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O.A.No.751/2016

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 751/2016(S.B.)

1) Nassir s/o Abbas Sheikh,a/a 57 yrs., Occ.- Service2) Shravan s/o Baktu Kalsarpea/a 56 yrs., Occ.- ServiceBoth r/o Navegaon, Tah.- Arjuni-Morgaon,Dist.- Gondia3) Manohar s/o Dharma Dhurvea/a 48 yrs., Occ.- servicer/o Dhabe-Pawani, Tah.-Arjuni-Morgaon,Dist.- Gondia4) Bhojram s/o Hari Meshrama/a 55 yrs., Occ.- Servicer/o Beed Post.- Bhivkhedki,Tah.- Arjuni-Morgaon,Dist.- Gondia.5) Shripat s/o Maroti Jambhulkara/a 55 yrs., Occ.- Servicer/o Beed Post.- BhivkhedkiTah.-Arjuni-Morgaon,Dist.- Gondia.
Applicant.

Versus1) State of Maharashtra,through its Secretary,Revenue & Forest DepartmentMantralaya, Mumbai-32.2) The Principal Chief Conservator of Forest(Wildlife), Maharashtra State, OfficeAt- Van Bhavan, Ram Giri Road, Civil LineNagpur, Tah. & Dist.-Nagpur.
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3) The Chief Conservator of Forest(Wildlife), Office- Near Govt. PrintingPress, Zero Miles, Nagpur, Near Tah. &Dist.-Nagpur.
4) The Conservator of Forest (Wildlife),Office At-Balaghat Road, Gondia,Dist.- Gondia

Respondents
_________________________________________________________Shri V.R.Borkar, Ld. counsel for the applicant.Shri V.A.Kulkarni, Ld. P.O. for the respondents.
Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 05th July 2022.

JUDGMENT

Judgment is reserved on 28th June, 2022.

Judgment is pronounced on 05th July, 2022.

Heard Shri V.R.Borkar, learned counsel for the applicant andShri V.A.Kulkarni, learned P.O. for the Respondents.2. Grievance of the applicants is that they have been unjustlydeprived of benefit of Assured Progression Scheme as per G.R. dated17.03.2003.3. The applicants were appointed as Forest labour (wildlife) w.e.f.01.01.1994 (Annexure A-2 collectively).  According to them they
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became entitled to time bound promotion / higher pay scale ofpromotional post after serving for 12 years, as per G.R. dated17.03.2003 (Annexure A-3).  This benefit was, however, not extendedto them.  Being aggrieved by this, representation (Annexure A-1) wasmade on 04.02.2016 to respondent no.4.  It did not bring about thedesired result. Hence, this application.4. Heading of G.R. dated 17.05.2003 is as under-
xV ^^d** o  ^^M** ¼oxZ 3 o 4½ e/khy deZpk&;kauk inksUurhP;k la/kh miyC/k ulY;kus

vlysyh dqafBrrk ?kkyfo.;klaca/khph ;kstukOpening para of this G.R. reads as under-
‘kklu fu.kZ;] lkekU; iz’kklu foHkkx] fnukad 8 twu 1995 vUo;s xV ^^d** o  ^^M**

¼oxZ 3 o 4½ e/khy deZpk&;kauk inksUurhP;k la/kh miyC/k ulY;kus vlysyh dqafBrrk

?kkyfo.;klaca/khph ;kstuk fnukad 1 vkWDVkscj 1994 iklwu veaykr vkyh vkgs- ;k ;kstusvarxZr

inksUurhP;k inkph osruJs.kh vuqKs; vlwu T;k inkauk inksUurhps in miyC/k ukgh v’kk

in/kkjdkauk rlsp ,dkdh inkojhy deZpk&;kauk ;k ‘kklu fu.kZZ;klkscrP;k ifjf’k”Vkr uewn

dsY;kizek.ks ojh”B osruJs.kh vuqKs; vkgs- ‘kklu vf/klwpuk] foRr foHkkx] fnukad 10 fMlsacj

1998 vUo;s ‘kkldh; deZpk&;akP;k osruJs.kh fnukad 1 tkusokjh 1996 iklwu lq/kkjhr dj.;kr

vkY;k vkgsr- ;k lq/kkjhr osruJs.khP;k vuq”kaxkus ‘kklu fu.kZ;] lkekU; iz’kklu foHkkx] fnukad

8 twu 1995 lkscrP;k ifjf’k”Vkrhy osruJs.kh R;kuq#i lq/kkj.;kckcr lanHkkZ/khu fnukad 3

vkWxLV 2001 P;k ‘kklu fu.kZ;kUo;s Lo;aLi”V lq/kkjhr vkns’k vuqKs; osruJs.khalg fuxZfer dsys

vkgsr-
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According to applicants they are entitled to get benefits flowingfrom this G.R..5. Reply of respondent no.4 is at pp.18 to 21.  Respondent no.4has resisted the application on the following grounds.
1) The applicants were initially appointed on daily wages

as Van Majoor and they were given regular pay scale

of Class-IV employees of Rs.750-940/- w.e.f. 1.11.1994

as per Maharashtra Government G.R. dt. 31.01.1996.

2) Applicants were appointed on temporary basis on

isolated posts created to accommodate daily wages

employees, who have completed five years of service

on daily wages on 01.11.1994 as per G.R. dt.

31.01.1996.

3) The posts on which applicants were appointed were

not permanent sanctioned posts and existence of such

posts lasted only till the retirement / death of such

daily wages employee and thereafter such posts cease

to be in existence.

4) The applicants have already been given benefit of the

policy of Assured Progressive Scheme as per the

Maharashtra State Government G.R. dt. 05/07/2010,

read with Maharashtra State Government Circular dt.

07.03.2013, which is applicable to applicants, who are

given the benefit of pay scale of Class IV employees as

per Maharashtra Government G.R. dt. 31.01.1996.

5) Monthly basic pay of the Applicants was enhanced

from Rs.1300/- to 1500/- w.e.f. 01.11.2006.
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6) Monthly basic pay of the Applicants has been further

enhanced from 1500/- to 1600/- as per Maharashtra

Government G.R. dt. 06.09.2014.

7) Applicants have suppressed the above said vital facts

in the present application and have not come with

clean hands before this Hon’ble Tribunal.

8) In view of the fact that the applicants have already

availed benefits of enhanced pay scale as per

Maharashtra Government G.R. dt.05.07.2010 and

06.09.2014 as per Assured Progressive Scheme they

are not entitled for benefits under Maharashtra

Government G.R. dt. 17.03.2003, which is not

applicable to the applicants.

6. Heading of G.R. dated 05.07.2010 (Annexure R-1) is as under-
lq/kkjhr lsokarxZr vk’okflr izxrh ;kstuk ,dkdh inkauk ykxw dj.;kckcr-Relevant portion of this G.R. reads as under-

ojhy dzekad ¼4½  ;sFkhy ‘kklu fu.kZ;kUo;s dk;kZfUor vlysyh lq/kkjhr

lsokarxZr vk’oklhr izxrh ;kstuk jkT; ‘kklu o ftYgk ifj”knsdMhy inksUurhph la/kh

ulysY;k rlsp ,dkdh inkauk fnukad 1 vkWDVkscj 2006 iklwu iq<hyizek.ks ykxw jkghy-

%&

2- ¼v½ ;kstuspk ri’khy % lq/kkjhr lsokarxZr vk’oklhr izxrh ;kstuk deky

osru cWaM ih-ch- &3 ¼#-15600-39100½ + 5400 i;Zar xzsM osru ?ks.kk&;k ,dkdh

inkaojhy deZpk&;kauk ykxq jkghy- ;k ;kstus[kkyh ik= deZpk&;kauk R;kaP;k laiw.kZ

lsokdkyko/khr deky nksu osGk [kkyh n’kZfoY;kizek.ks osrulajpuk eatwj dj.;kr ;sbZy-
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7. Letter of Joint Secretary, Revenue and Forest Departmentdated 07.03.2013 (Annexure R-2) written to respondent no.2 states -
ouetwj gs ,dkdh in vkgs- ouetwj ins gh vf/kla[; ins vlwu R;k inkps

lsokizos’k fu;e ukghr- lcc] ou etwj deZpk&;kauk vk’okflr izxrh ;kstusP;k

ykHkkarxZr ,dkdh inkph ostuJs.kh ykxq gksbZy- gs ykHk nsrkauk deZpk&;kauk T;k fnukadkl

fu;fer dj.;kr vkys R;k fnukadkiklwu 12 o”kkZP;k lsosuarj lnj deZpkjh lsokarxZr

vk’okflr izxrh ;kstusrhy vVh o ‘krhZpk iqrZrk djrkr fdaok dls ;kph rikl.kh d#u

;k ;kstus varxZr ykHk eatwj dj.;kr ;kok- R;kuqlkj vko’;d rh dk;Zokgh djkoh-8. Order dated 17.04.2014 (Annexure R-3) passed by respondentno.4 extending benefits of APS (first) to applicant no.1 is at page 27.It states-
Jh ukf’kj vCckl ‘ks[k ;kaph fnukad 01@11@2006 iklqu inksUurhP;k lk[kGhrhy ojP;k

inkojhy osru lajpuk #-4440&7440 xzsM osru 1500 ;k lq/kkjhr osru Js.khr egkjk”Vª ukxjh

lsok ¼osru½ fu;e&11 ¼1 uqlkj½ [kkyhy izek.ks osru fuf’prh dj.;kr ;sr vkgs-

v eqG inkph osru lajpuk #- 4440&7440 xzsM

osru 1300 e/;s fnukad 01@11@2006 jksth

?ksr vlysys osru

osru + xzsM osru = ,dq.k

6060 + 1300 7360

c inksUurh lk[kGhP;k ojP;k inkojhy osruJs.kh

ykxq dj.;kr ;sr vlY;keqGs l/;kps

osruJs.khr ,d osruok<

220

d ,dqq.k & v + c ¼ osru + osruok<½ 6280

M inksUurh lk[kGhP;k ojP;k inkojhy osru 6280 + 1500 7780
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lajpuk ¼4440 &7440 xzsM osru 1500½

b fnukad  01@11@2006 jksthps osru 6280 + 1500 7780

iq<hy osru ok<hpk fnukad 01@07@2007 jkghy- ns; vlysY;k okf”kZd osruok<h [kkyhy

izek.ks eatqj dj.;kr ;sr vkgs-9. G.R. dated 06.09.2014 (Annexure R-4) deals with the followingsubject-
inksUurhP;k laa/kh ulysY;k Eg.ktsp ,dkdh inkauk lq/kkjhr lsokarxZr vk’okflr

izxrh ;kstusvarxZr vuqKs; vlysY;k leqfpr xzsM osruke/;s lq/kkj.kk dj.ksckcr-According to the respondent department benefits of G.R. dated06.09.2014 have been extended to the applicants and hence questionof extending them benefits of G.R. dated 17.03.2003 will not arise.There is merit in this submission.It is apparent that benefits which the applicants are entitled toget have been extended to them.  The application is devoid ofsubstance.  Hence, the same is dismissed with no order as to costs.

(M.A.Lovekar)Member (J)Dated – 05/07/2022
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant MankawdeCourt Name : Court of Hon’ble Member (J) .Judgment signed on : 05/07/2022.and pronounced onUploaded on :             05/07/2022.


